ARBITRATION AGREEMENT
The Ohio Department of Transportation (“ODOT”) and The PRIME CONTRACTOR (“CONTRACTOR”) (collectively “the Parties”) voluntarily agree to submit the CLAIM ISSUE claim arising from Project ####(##), ROUTE/SECTION in COUNTY NAME County, (the “Project”) to binding arbitration generally in accordance with the Construction Industry Dispute Resolution Procedures of the American Arbitration Association.

The Parties have elected ARBITRATOR NAME to serve as arbitrator at the rate of $### per hour for the mediation and any required study time. Travel and other arbitration-related expenses will be billed in addition to the hourly rate as allowed by the Ohio Budget and Management’s Travel Policy. The Parties agree to share the costs of the arbitration equally. The Arbitrator shall submit an invoice to CONTRACTOR upon the conclusion of the hearing and the rendering of the decision. CONTRACTOR shall pay the arbitrator’s fees and expenses within 15 days of receipt of the invoice. ODOT will reimburse CONTRACTOR for one-half of the fees by change order.
The Parties agree that any and all discussions, statements, demands, and offers during the arbitration process shall be for settlement purposes only, and shall be subject to Rule 408 of the Federal Rules of Evidence. The Parties covenant and agree not to request or pursue discovery, testimony, or disclosures from the Arbitrator regarding the arbitration or any offers or settlements by the Parties.

The Parties will simultaneously submit a position statement to the Arbitrator and the other party via e-mail by AGREED UPON DATE to be followed up with a hard copy shipped overnight. Rebuttal statements will be submitted to the Arbitrator and the other party via e-mail by AGREED UPON DATE to be followed up with a hard copy shipped overnight. The Arbitrator will attempt to make a decision based on the position papers and the rebuttal statements of both of the Parties.

If an Arbitration Hearing is needed the Arbitrator will contact each party and set up a meeting at  MUTUALLY AGREEABLE LOCATION. This meeting would be conducted MONTH/DAY/YEAR.
-OR-

(eliminate italicized sentence above)

The arbitration hearing shall be conducted at the MUTUALLY AGREEABLE LOCATION on MONTH/DATE/YEAR, commencing at TIME a.m. The Parties will be given unlimited time to outline and present its case. The Parties shall each have a representative present at the arbitration with full authority to compromise and settle the claims and disputes, (if the opportunity presents itself). 

The Parties recognize and acknowledge that the Arbitrator (i.e., currently sits on three ODOT Dispute Review Boards and generally represents ODOT and other parties with respect to various matters involving ODOT, including contract issues and litigation, and that he is listed as a Dispute Review Board candidate by ODOT.) Dispute Review Board members are impartial appointees. Accordingly, each Party nevertheless hereby waives and releases any claim of conflict of interest that may now exist, or which may arise in the future, regarding the Arbitrator’s service pursuant to this agreement or his subsequent activities with respect to ODOT Dispute Review Boards’ representation of CONTRACTOR or ODOT with respect to this or any other claim.
Acknowledged and agreed to:

Ohio Department of Transportation



CONTRACTOR
By:_________________________________


By:___________________________

Title:________________________________

Title:_________________________

Date:____________________



Date:__________________
